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In General

When a property is overvalued for purposes ofssisg local property tax, or if the assessment of a
tax is illegal or erroneous, a property owner maguest an abatement of property tax, in writing.
Abatement is the process by which valuation th&usd to be excessive or the assessment is found
to be void because of an error, or illegal may tmeected. To qualify for an abatement, a property
owner must show that his or her property is overdlin comparison to other, similar properties in
the same municipality or that the assessmentegallor void. While abatements may be made by
an assessor or by municipal officers on their owitiative, this bulletin is concerned with
abatements requested by the property owner or yaxpa

Article IX, section 8 of the Maine Constitutionguides that “All taxes upon real and personal estat
... shall be apportioned and assessed equaldyding to the just value thereof.” 36 M.R.S. § 701
A states that “In the assessment of property, assg$n determining just value are to define this
term in a manner that recognizes only that valienay from presently possible land use alternatives
to which the particular parcel of land being valuedy be put.” The term “just value” has been
interpreted by the Law Court to mean market valddicle IX, section 8 also provides an exception
to the requirement to assess property accordinigetgust value in the case of classified farm, open
space, forest lands, and working waterfront, whneky be valued on the basis of their current use.
While assessors are required to assess most prapeithe basis of just value, the constitutional
requirement is not that property be assessed aglige, but rather that it be assessed in accogdan
with just value. For example, if your propertyvalued at 110% of market value and all other
property in the municipality is also valued at 1108éur property is not overvalued when compared
to other properties. If, however, your propertywaéued at 100% of market value and all other
property is valued at 85% of market value, yourmperty is overvalued.

Each municipality has a ratio — or percentage udt jvalue — at which all property in the
municipality is generally valued. This ratio —ledl the declared ratio — is the assessed value as a
percentage of market value. The declared rati@ fiownicipality is calculated by dividing the total
local assessed value by the total market valueaggsty in a municipality. The total market value

is determined through analysis of recent sellingcgs of property in the municipality. In
determining whether an assessed value is reasQraapl®perty owner must consider the effect of
the municipality’s declared ratio. The declaretibreeported by a local assessor may differ from th
assessment ratio contained in various studies peatlby Maine Revenue Services (36 M.R.S. 8
848-A).



Overvaluation must be the result of comparing probes within a municipality. A difference
between your tax bill and another bill on a simitgoperty in a different municipality does not
indicate a wrongful assessment. A high properkyda your property, compared to the tax on
similar property in another municipality, may beedito a smaller tax base or a higher level of
services in your municipality. The fact that a gedy tax is high, by itself, is not grounds for
abatement.

An assessor may increase the assessed valuegberty from one year to the next, if the assessor
finds that the previous valuation had been lesa thahould have been. This valuation increase
may occur even if no influence affecting the préyerworth has changed. Assessors must adjust
the assessed value for any property whenever thee va found to be inequitable. However,
assessed values must be changed before propeey fiaixthat tax year have been committed. A
valuation increase from one year to the next is npitself, grounds for an abatement of tax. Note
that an assessor is not required to give notigeeabdic valuation changes to taxpayers.

Property tax assessed to a person who is nottherpor the person in possession, of that property
is an example of an illegal assessment. An inaateqdescription of property being taxed is not, by
itself, reason for an abatement of tax.

Before requesting an abatement of tax, the prgpasner must determine that the property in
question has been significantly overvalued, conpéweother property in the same municipality or
that the assessment itself is illegal or void. wWperty owner may ask the assessor to see the
valuation book to check assessed value of all ptppethe municipality or to check that the cotrec
property is assessed to the rightful owner. THeateon book is a public record and is available fo
inspection at reasonable times and under reasosafdguards. Some municipalities provide their
valuation information online. Discussion with thssessor may also help determine if property is
overvalued or illegally assessed. A property owmeist show overvaluation compared to other,
similar properties on average. A discrepancy witk or two other properties is not enough to show
overvaluation. After reviewing the information dabed in this paragraph, if the property owner
still feels his or her property is overvalued comgobto other, similar properties, or the tax hasnbe
illegally assessed, the property owner should moas follows.

Method of Seeking Abatement

Abatement requests must be made with the muniagsgssor or board of assessors. Neither the
State Tax Assessor nor the Property Tax DivisioMaine Revenue Services is authorized to abate
taxes assessed in municipalities. Requests foemtgait are not made to the local tax collector. Tax

collectors have no authority to make abatements.

A. Initial request. Maine tax law provides thapr@perty owner who believes his or her assessed
property valuation is excessive or illegal mustksestief through a written request to the local
assessor or board of assessors. This requestbausade within 185 days after the date the
tax was committed to the tax collector, which isiall/ shortly before the tax bill is mailed.
The request must state the amount of the abatereguésted and the reasons for requesting
the abatement. Though an abatement request mustte within the first 185 days for a
taxpayer pursuing an abatement, the assessor mkg ara abatement on his or her own
initiative within one year of commitment. A properowner claiming an illegal or void
assessment may also apply for an abatement witimtivécipal officers after one year but



within three years from the date of commitment.isTéxtended abatement request period does
not apply to overvaluation claims. Except for wlai that the assessment is illegal, initial
requests for abatement must always be addressked kocal assessing authority.

The assessor or municipal officers have 60 daysdpond to the property owner’'s abatement
request. The assessor or municipal officials hBedays to provide the taxpayer written
notice of their decision once their final deterntioa is made. |If the property owner is not
satisfied with the decision, he or she may apgealecision as outlined in subsection B. If a
decision is not made within 60 days, the abatememuiest is deemed denied and the property
owner may then proceed with an appeal.

B. Appeal of decision. If the property owner isséisfied with the decision of the local assessor,
or the decision of the municipal officials in thase of an abatement for illegality, he or she
may appeal — within 60 days — to the municipal daafrassessment review (BAR) or to the
county commissioners if the municipality has no BARor appeals related to one of the
current use programs (Tree Growth Tax Law undebB8584-A, Farm and Open Space Tax
Law under 88 1101-1121, working waterfront underl881-1140-B) appeal of the assessor’s
decision goes to the State Board of Property TaxeRe(SBPTR).

The BAR, county commissioners, or SBPTR must redgo an appeal with a decision within
60 of the property owner’s filing of the appeal.aldecision is still unsatisfactory or not made
within 60 days, the property owner may then proogild an appeal to Superior Court within
30 days of an adverse (or deemed denied) decision.

For abatement requests involving nonresidentiaipgry valued at $1,000,000 or more
(adjusted to market value) the initial appeal @ ttecision of the assessor goes to the local
BAR. Subsequent appeals go to the State BoardrapeRy Tax Review, followed by
Superior Court.

Generally, a property owner loses the right tauestj abatement if he or she had previously

failed to file a list of taxable property at thejuest of the assessor, unless the property owner
submits the requested list with the abatement itque

3. Statutory Provisions

The following sections of Title 36 contain thetatary provisions relating to abatement of local
property taxes. Taxpayers who plan to seek abateaidocal taxes should read these sections and
follow them carefully.

§ 706. Taxpayers to list property, notice, penaltyerification

Before making an assessment, the assessor os@assdabe chief assessor of a primary assessing
area or the State Tax Assessor in the case of tbeganized territory may give seasonable notice in
writing to all persons liable to taxation or qugilify for exemption pursuant to subchapter 4-C i th
municipality, primary assessing area or the unamgahterritory to furnish to the assessor or assess
chief assessor or State Tax Assessor true andcpésis of all their estates of which they weresgessed
on the first day of April of the same year.



The notice to owners may be by mail directed ®l#st known address of the taxpayer or by any
other method that provides reasonable notice tdetkgayer.

If notice is given by mail and the taxpayer doesfarnish the list, the taxpayer is barred of tigét
to make application to the assessor or assessoes,assessor or State Tax Assessor or any apoeal f
an application for any abatement of those taxelgessrthe taxpayer furnishes the list with the aypion
and satisfies the assessing authority or authtwityhom an appeal is made that the taxpayer walsleina
to furnish the list at the time appointed.

The assessor or assessors, chief assessor ol &tafssessor may require the person furnishing the
list to make oath to its truth, which oath anyleén may administer.

The assessor or assessors, chief assessor oif 8xafessessor may require the taxpayer to answer
in writing all proper inquiries as to the naturguation and value of the taxpayer's property katd be
taxed in the State or subject to exemption pursteastibchapter 4-C. As may be reasonably necessary
ascertain the value of property according to tleenme approach to value pursuant to the requirenténts
section 208-A or generally accepted assessing ipeactthese inquiries may seek information about
income and expenses, manufacturing or operatidfialecies, manufactured or generated sales price
trends or other related information. A taxpayer B@sdays from receipt of such an inquiry to respond
Upon written request, a taxpayer is entitled toOad8y extension to respond to the inquiry and the
assessor may at any time grant additional exteagipon written request. Information provided by the
taxpayer in response to an inquiry that is proprieinformation, and clearly labeled by the taxpag®
proprietary and confidential information, is cordidial and is exempt from the provisions of Title 1
chapter 13. An assessor of the taxing jurisdictivaty not allow the inspection of or otherwise re¢eas
such proprietary information to anyone other tHan $tate Tax Assessor, who shall treat such prtapyie
information as subject to section 191, subsectioaxtept that the exemption provided in section, 191
subsection 2, paragraph | does not apply to suoprigtary information. As used in this subsection,
"proprietary information” means information thataigrade secret or production, commercial or fingnc
information the disclosure of which would impaietbompetitive position of the person submitting the
information and would make available informationt mtherwise publicly available and information
protected from disclosure by federal or state lawegulations. A person who knowingly violates the
confidentiality provisions of this paragraph consratClass E crime.

A taxpayer's refusal or neglect to answer ingsikiars an appeal, but the answers are not conelusiv
upon the assessor or assessors, chief assessateoil & Assessor.

If the assessor or assessors, chief assessoat@ Bix Assessor fail to give notice by mail, the
taxpayer is not barred of the right to make applcafor abatement; however, upon demand the taxpay
shall answer in writing all proper inquiries asthe nature, situation and value of the taxpayeopgrty
liable to be taxed in the State. A taxpayer's @fws neglect to answer the inquiries and subsdtilee
same bars an appeal, but the list and answersadreonclusive upon the assessor or assessors, chief
assessor or the State Tax Assessor.

§ 841. Abatement procedures
1. Error or mistake. The assessors, either upon written applicatited fivithin 185 days from
commitment stating the grounds for an abatemenbrortheir own initiative within one year from

commitment, may make such reasonable abatemehegsdnsider proper to correct any illegality, erro
or irregularity in assessment, provided that thx@ager has complied with section 706.
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The municipal officers, either upon written apaption filed after one year but within 3 years from
commitment stating the grounds for an abatemewihaheir own initiative within that time period, sna
make such reasonable abatement as they consideergomocorrect any illegality, error or irregulgrin
assessment, provided the taxpayer has compliedseithon 706. The municipal officers may not grant
an abatement to correct an error in the valuatigraperty.

2. Hardship or poverty. The municipal officers, or the State Tax Assedsorthe unorganized
territory, within 3 years from commitment, may, tir own knowledge or on written application, make
such abatements as they believe reasonable ordhand personal taxes on the primary residene@yf
person who, by reason of hardship or poverty, ish&ir judgment unable to contribute to the public
charges. The municipal officers, or the State TaseSsor for the unorganized territory, may extéed t
3-year period within which they may make abatemantier this subsection.

As used in this subsection, "primary residence"msdbe home, appurtenant structures necessary to
support the home and acreage sufficient to satm&fyminimum lot size as required by the municiyadit
land use or building permit ordinance or regulagion, in the absence of any municipal minimum io¢ s
requirement, as required by Title 12, section 4807-

Municipal officers or the State Tax Assessor far tinorganized territory shall:

A. Provide that any person indicating an inabitypay all or part of taxes that have been assessed
because of hardship or poverty be informed of itjlet to make application under this subsection;

B. Assist individuals in making application for adaent;

C. Make available application forms for requestamgabatement based on hardship or poverty and
provide that those forms contain notice that atemitdecision will be made within 30 days of the
date of application;

D. Provide that persons are given the opportuitgdply for an abatement during normal business
hours;

E. Provide that all applications, information sutied in support of the application, files and
communications relating to an application for absret and the determination on the application
for abatement are confidential. Hearings and priogs held pursuant to this subsection must be in
executive session;

F. Provide to any person applying for abatementeurtkis subsection, notice in writing of their
decision within 30 days of application; and

G. Provide that any decision made under this stiosemclude the specific reason or reasons for
the decision and inform the applicant of the rightappeal and the procedure for requesting an
appeal.

3. Inability to pay after 2 years. If after 2 years from the date of assessmentlaator is satisfied
that a tax upon real or personal property commitbdelgsim for collection cannot be collected by reasb
the death, absence, poverty, insolvency, bankruptayther inability of the person assessed to pay,



shall notify the municipal officers thereof in wnigj, under oath, stating the reason why that taxotbe
collected. The municipal officers, after due inguimay abate that tax or any part thereof.

4. Veteran's widow or widower or minor child. Notwithstanding failure to comply with section
706, the assessors, on written application witma gear from the date of commitment, may make such
abatement as they think proper in the case of thhenvarried widow or widower or the minor child of a
veteran, if the widow, widower or child would betiled to an exemption under section 653, subsectio
1, paragraph D, except for the failure of the widewidower or child to make application and file pfo
within the time set by section 653, subsectiondragraph G, if the veteran died during the 12-month
period preceding the April 1st for which the taxswammitted.

5. Certification; record. Whenever an abatement is made, other than bgthte Tax Assessor,
the abating authority shall certify it in writing tthe collector, and that certificate shall disgeathe
collector from further obligation to collect thextao abated. When the abatement is made, otherathan
abatement made under subsection 2, a record sédtitngthe name of the party or parties benefitad,
amount of the abatement and the reasons for theerabat shall, within 30 days, be made and kept in
suitable book form open to the public at reasonaibles. A report of the abatement shall be madado
municipality at its annual meeting or to the magod aldermen of cities by the first Monday in each
March.

6. Appeals. The decision of a chief assessor of a primargssisg area or the State Tax Assessor
shall not be deemed "final agency action” undemiage Administrative Procedure Act, Title 5, chaxpt
375.

7. Assessors defined.For the purposes of this subchapter the wordesssss" includes assessor,
chief assessor of a primary assessing area arg atAssessor for the unorganized territory.

8. Approval of the Governor. The State Tax Assessor may abate taxes undesetti®n only with
the approval of the Governor or the Governor'sgiess.

8§ 842. Notice of decision

The assessors or municipal officers shall givaritg person applying to them for an abatement of
taxes notice in writing of their decision upon #ygplication within 10 days after they take finatiac
thereon. The notice of decision must include tlesoa or reasons supporting the decision to approve
deny the abatement request and state that thecapphas 60 days from the date the notice is reddi
appeal the decision. It must also identify the daaragency designated by law to hear the appieie |
assessors or municipal officers, before whom ariagn in writing for the abatement of a tax is
pending, fail to give written notice of their ddois within 60 days from the date of filing of the
application, the application is deemed to have lsnied, and the applicant may appeal as provided i
sections 843 and 844, unless the applicant hasiimgvconsented to further delay. Denial in thiammer
is final action for the purposes of notificationden this section but failure to send notice of sieci does
not affect the applicant's right of appeal. Thiste® does not apply to applications for abatenmeatle
under section 841, subsection 2.



§ 843. Appeals

1. Municipalities. If a municipality has adopted a board of assessmexiew and the assessors or
the municipal officers refuse to make the abatenasked for, the applicant may apply in writing he t
board of assessment review within 60 days afteicaaif the decision from which the appeal is being
taken or after the application is deemed to hawem lgenied, and, if the board thinks the applicamvier-
assessed, the applicant is granted such reasoabbtement as the board thinks proper. Except with
regard to nonresidential property or propertieshveih equalized municipal valuation of $1,000,000 or
greater either separately or in the aggregateereftrty may appeal from the decision of the baxrd
assessment review directly to the Superior Coaradcordance with Rule 80B of the Maine Rules of
Civil Procedure. If the board of assessment reviels to give written notice of its decision with60
days of the date the application is filed, unlgss applicant agrees in writing to further delaye th
application is deemed denied and the applicantapagal to Superior Court as if there had been tenri
denial.

1-A. Nonresidential property of $1,000,000 or greater.With regard to nonresidential property or
properties with an equalized municipal valuation$df000,000 or greater either separately or in the
aggregate, either party may appeal the decisiaheofocal board of assessment review or the primary
assessing area board of assessment review toateeERtard of Property Tax Review within 60 daygiaft
notice of the decision from which the appeal istabr after the application is deemed to be deraed,
provided in subsections 1 and 2. The board shadtl hohearing de novo. If the board thinks that the
applicant is over-assessed, it shall grant suchoresble abatement as the board thinks proper.heor t
purposes of this section, "nonresidential propemtgans property that is used primarily for comnadyci
industrial or business purposes, excluding unimgdoland that is not associated with a commercial,
industrial or business use.

2. Primary assessing areaslf a primary assessing area has adopted a bdasksessment review
and the assessors or municipal officers refuseaenthe abatement asked for, the applicant may appl
writing to the board of assessment review withind&ys after notice of the decision from which the
appeal is being taken or after the applicationeended to have been denied, and if the board thireks
applicant is over-assessed, the applicant is giaseh reasonable abatement as the board thingsrpro
Except with regard to nonresidential property ooparties with an equalized municipal valuation of
$1,000,000 or greater, either separately or inatpgregate, either party may appeal the decisiahef
board of assessment review directly to the Sup&murt, in accordance with the Maine Rules of Civil
Procedure, Rule 80B. If the board of assessmeigwefails to give written notice of its decisionthin
60 days of the date the application was filed, smlihe applicant agrees in writing to further detag
application is deemed denied and the applicant apgpeal to the Superior Court as if there had been a
written denial.

3. Notice of decision. Any agency to which an appeal is made underdéddion is subject to the
provisions for notice of decision in section 842.

4. Payment requirements for taxpayers. If the taxpayer has filed an appeal under thidice
without having paid an amount of current taxes etputhe amount of taxes paid in the next precedtkixg
year, as long as that amount does not exceed therdraf taxes due in the current tax year or thewarh
of taxes in the current tax year not in disputeicivéver is greater, by or after the due date oomag to
a payment schedule mutually agreed to in writingh®y taxpayer and the municipal officers, the appea
process must be suspended until the taxes, togettieany accrued interest and costs, have beeh [pai
an appeal is in process upon expiration of a diwe dawritten payment schedule date for payment of
taxes in a particular municipality, without the apgriate amount of taxes having been paid, whether



taxes are due for the year under appeal or a suesetpx year, the appeal process must be suspended
until the appropriate amount of taxes describethis subsection, together with any accrued intezast
costs, has been paid. This subsection does not tpptoperty with a valuation of less than $500,00

§ 844. Appeals to County Commissioners

1. Municipalities without board of assessment review.Except when the municipality or primary
assessing area has adopted a board of assessmewt rethe assessors or the municipal officefsise
to make the abatement asked for, the applicant apgaly to the county commissioners within 60 days
after notice of the decisions from which the appeéleing taken or within 60 days after the appiorais
deemed to have been denied. If the commissionark that the applicant is over-assessed, the agplic
is granted such reasonable abatement as the coiomeissthink proper. If the applicant has paid tédpe
the applicant is reimbursed out of the municipabsury, with costs in either case. If the applidaits,
the commissioners shall allow costs to the muniitipaaxed as in a civil action in the Superior @p
and issue their warrant of distress against théicagp for collection of the amount due the munadify.
The commissioners may require the assessors orcipahclerk to produce the valuation by which the
assessment was made or a copy of it. Either pady appeal from the decision of the county
commissioners to the Superior Court, in accordavitte the Maine Rules of Civil Procedure, Rule 80B.
If the county commissioners fail to give writtentice of their decision within 60 days of the dadte t
application is filed, unless the applicant agreeswriting to further delay, the application is desin
denied and the applicant may appeal to the Sup€nart as if there had been a written denial.

1-A. County board of assessment reviewThe county commissioners in a county may estalalis
county board of assessment review to hear all dppeahe county commissioners. The board has the
powers and duties of a municipal board of assessmerew, including those provided under section
844-M.

2. Nonresidential property of $1,000,000 or greater.Notwithstanding subsection 1, the applicant
may appeal the decision of the assessors or thecipainofficers on a request for abatement witlpess
to nonresidential property or properties havingegnalized municipal valuation of $1,000,000 or tgea
either separately or in the aggregate, to the SBated of Property Tax Review within 60 days after
notice of the decision from which the appeal i®takr after the application is deemed to be deri¢de
State Board of Property Tax Review determines thatapplicant is over-assessed, it shall grant such
reasonable abatement as it determines proper. Heormptirposes of this subsection, "nonresidential
property" means property that is used primarilydommercial, industrial or business purposes, eatu
unimproved land that is not associated with a cororak industrial or business use.

3. Notice of decision. An appeal to the county commissioners is suligetite provisions for notice
of decision in section 842.

4. Payment requirements for taxpayers. If the taxpayer has filed an appeal under thidice
without having paid an amount of current taxes etputhe amount of taxes paid in the next precedtkixg
year, as long as that amount does not exceed tberdraf taxes due in the current tax year or thewarh
of taxes in the current tax year not in disputeicivlver is greater, by or after the due date, oomlng
to a payment schedule mutually agreed to in wriipghe taxpayer and the municipal officers, thpeab
process must be suspended until the taxes, togettieany accrued interest and costs, have beeh [pai
an appeal is in process upon expiration of a diwe dawritten payment schedule date for payment of
taxes in a particular municipality, without the apgriate amount of taxes having been paid, whether
taxes are due for the year under appeal or a subsetpx year, the appeal process must be suspended



until the appropriate amount of taxes describethig subsection, together with any accrued intemast
costs, has been paid. This subsection does not tpptoperty with a valuation of less than $500,00

§ 844-M. County Board of Assessment Review

1. Organization. A county board of assessment review, as autlibbyesection 844, subsection 1-
A, consists of 5 or 7 members, at least one of whaumst be a licensed real estate appraiser andfone o
whom must be a member of the general public, winesgtaggered terms of at least 3 but no more%han
years. The terms must be determined by rule obted. The board shall elect annually a chair and a
secretary from among its members. A county officalthe spouse of a county official may not be a
member of the board. Any question of whether ai@der issue involves a conflict of interest suiiat
to disqualify a member from voting on that issuestnoe decided by a majority vote of the members,
excluding the member who is being challenged. Thenty commissioners may dismiss a member of the
board for cause before the member's term expires.

2. Meetings; records. The chair shall call meetings of the board asiired. The chair shall also
call meetings of the board when requested to days® majority of the board members or by the county
commissioners. A majority of the board's membersstitutes a quorum. The chair shall preside at the
meetings of the board and is the official spokesperof the board. The secretary shall maintain a
permanent record of the board meetings, the casrelgnce of the board and the records that arereghjui
as part of the various proceedings brought befoeebbard. The records maintained or prepared by the
secretary must be filed in the county commissidradfiee and subject to public inspection in ac@orde
with Title 1, chapter 13, unless excepted fromdkénition of public records under Title 1, sectiéd2,
subsection 3 or otherwise exempt from disclosudeuiiitle 1, chapter 13.

3. Hearing. The board shall adopt rules to establish the ggoe for the conduct of a hearing;
however, the chair may waive any rule upon googeainown.

4. Evidence. The board shall receive oral or documentary ewideand, as a matter of policy,
provide for the exclusion of irrelevant, immatemalunduly repetitious evidence. Each party magene
its case or defense by oral or documentary evidesgbmit rebuttal evidence and conduct cross-
examination that is required for a full and trusatbsure of the facts.

5. Testimony; record; notice. The transcript or tape recording of testimonysu€h a transcript or
tape recording has been prepared by the boardthanexhibits, with all papers and requests filedhia
proceeding, constitute the record. Decisions becarpart of the record and must include a statement
findings and conclusions, as well as the reasonsasis for those findings and conclusions, upon the
material issues of fact, law or discretion presgrard the appropriate order, relief or denial diefelf
the board determines that the applicant is ovesss®sl, it shall grant such reasonable abatemeheas
board determines proper. Notice of a decision nhesmailed or hand delivered to all parties and the
county commissioners within 10 days of the boatdtssion.

6. Appeals. A party may appeal the decision of the countyrtboaf assessment review to the
Superior Court in accordance with the Maine Rule€iwil Procedure, Rule 80B. If the county board of
assessment review fails to give written noticetsfdecision within 60 days of the date the applcat
was filed, unless the applicant agrees in writmdutther delay, the application is deemed denretitae
applicant may appeal to the Superior Court aseiféthad been a written denial.



8 844-N. Primary Assessing Area Board of AssessmeRreéview

1. Organization. A primary assessing area board of assessmemweas authorized by section
471-A, consists of 5 or 7 members who serve stagigerms of at least 3 but no more than 5 years. Th
terms must be determined by rule of the board.bideed shall elect annually a chair and a secrétany
among its members. A municipal officer or the sgoaksa municipal officer may not be a member of the
board. Any question of whether a particular issumives a conflict of interest sufficient to disjfyaa
member from voting on that issue must be decidea logajority vote of the members, excluding the
member who is being challenged. The municipal efcor the executive committee, where applicable,
may dismiss a member of the board for cause béfierenember's term expires.

2. Meetings; records. The chair shall call meetings of the board asiired. The chair shall also
call meetings of the board when requested to ddys@a majority of the board members or by the
municipal officers or the executive committee, whapplicable. A majority of the board's members
constitutes a quorum. The chair shall preside @ntbetings of the board and is the official spo&esm
of the board. The secretary shall maintain a peemarecord of the board meetings, the correspordenc
of the board and the records that are requirechesop the various proceedings brought before therdh
The records maintained or prepared by the secretast be filed in the primary assessing area bofrd
assessment review office and subject to publicaagpn in accordance with Title 1, chapter 13, ssle
excepted from the definition of public records undéle 1, section 402, subsection 3 or otherwise
exempt from disclosure under Title 1, chapter 13.

3. Hearing. The board shall adopt rules to establish the guore for the conduct of a hearing;
however, the chair may waive any rule upon googeainown.

4. Evidence. The board shall receive oral or documentary exgdeand, as a matter of policy,
provide for the exclusion of irrelevant, immatemalunduly repetitious evidence. Each party mag@me
its case or defense by oral or documentary evidesgbmit rebuttal evidence and conduct cross-
examination that is required for a full and trusattbsure of the facts.

5. Testimony; record; notice. The transcript or tape recording of testimonysu€h a transcript or
tape recording has been prepared by the boardthanexhibits, with all papers and requests filedhia
proceeding, constitute the record. Decisions becarpart of the record and must include a staterent
findings and conclusions, as well as the reasonsasis for those findings and conclusions, upon the
material issues of fact, law or discretion presgraed the appropriate order, relief or denial diefelf
the board determines that the applicant is ovesss®sl, it shall grant such reasonable abatemeheas
board determines proper. Notice of a decision nesmailed or hand delivered to all parties and the
municipal officers or the executive committee, vehapplicable, within 10 days of the board's deaisio

§ 848-A. Assessment Ratio Evidence
Reports of assessment ratios contained in assesgia® studies of the Bureau of Revenue
Services are prima facie evidence of what the tedoratio is in fact, unless a party to proceedings

related to a protested assessment establishebhéhattio was derived or established in a mannetrany
to law or proves the existence of a different ratio
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In any proceedings relating to a protested assassih is a sufficient defense of the assessnieit t
it is accurate within reasonable limits of pradiiga except when a proven deviation of 10% or more
from the relevant assessment ratio of the munidjpat primary assessing area exists.

§ 849. -- judgment and execution

Claims for abatement on several parcels of rdat@snay be embraced in one appeal, but judgment
shall be rendered and execution shall issue foatheunt of taxes due on each separate parcel.

The lien created by statute on real estate toreetie payment of taxes shall be continued for 60
days after the rendition of judgment, and may blererd by sale of said real estate on executiothen
same manner as attachable real estate may berstdd Title 14, section 2201, and with the samet righ
redemption.

4. Current Use Appeals

Assessments made under the Tree Growth Tax Lawn Bad Open Space Law and working
waterfront program are subject to the abatemerdgahares provided by 88 841 and 842. However,
appeals from the decision of the assessors in sasbs are to the State Board of Property Tax

Review.

5. Interest

If the amount finally assessed is less than theusinwhich the taxpayer has already paid, the
municipality shall reimburse an amount equal todtierpayment plus interest at a rate defined in 8
506-A.

6. Addresses and Telephone Numbers

Property Tax Division
PO Box 9106
Augusta, ME 04332
prop.tax@maine.gov
207-624-5600
VITTY: 7-1-1

State Board of Property Tax Review
49 State House Station

Augusta, ME 04333
Prop.Tax.BD@maine.gov
207-287-2864
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NOTE: This bulletin is intended solely as advioeatsist persons in determining, exercising or d¢gimg with their legal rights, duties or
privileges. If further information is needed, cacttthe Property Tax Division of Maine Revenue $ew.

MAINE REVENUE SERVICES
PROPERTY TAX DIVISION
PO BOX 9106
AUGUSTA, MAINE 04332-9106
TEL: (207) 287-2013
EMAIL: PROP.TAX@MAINE.GOV
WWW.MAINE.GOV/REVENUE/PROPERTYTAX

The Department of Administrative and Financial s does not discriminate on the basis of digghiliadmission to, access to, or
operation of its programs, services or activiti#his material can be made available in alternateéts by contacting the Department's
ADA Coordinator at (207) 624-8288(voice) or NexTdlk888-577-6690.

(Published under Appropriation No. 1037.1)
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MAINE RULES OF COURT

RULES OF CIVIL PROCEDURE

RULE 80B. REVIEW OF GOVERNMENTAL ACTION

(a) Mode of Review. When review by the Superiou@owhether by appeal or otherwise, of any action
or failure or refusal to act by a governmental agemcluding any department, board, commission, or
officer, is provided by statute or is otherwiseikalde by law, proceedings for such review shatept

to the extent inconsistent with the provisions statute and except for a review of final agendjoacor

the failure or refusal of an agency to act broygintsuant to 5 M.R.S.A. § 11001 et seq. of the Maine
Administrative Procedure Act as provided by Rul€8Be governed by these Rules of Civil Procedure as
modified by this rule. The complaint and summohalisbe served upon the agency and all parties in
accordance with the provisions of Rule 4, but ssetvice upon the agency shall not by itself male th
agency a proper party to the proceedings. The omishall include a concise statement of the gadsu
upon which the plaintiff contends the plaintiffestitied to relief, and shall demand the reliefgitu No
responsive pleading need be filed unless requiyestdiute or by order of the court, but in any ey
party named as a defendant shall file a writteneapmce within the time for serving an answer under
Rule 12(a). Leave to amend pleadings shall bedyfrgwen when necessary to permit a proceeding
erroneously commenced under this rule to be caaieds an ordinary civil action.

(b) Time Limits; Stay. The time within which rewemay be sought shall be as provided by statute,
except that if no time limit is specified by statuthe complaint shall be filed within 30 days afietice

of any action or refusal to act of which reviews@ught unless the court enlarges the time in aecoel
with Rule 6(b), and, in the event of a failure t, avithin six months after expiration of the tinmewhich
action should reasonably have occurred. Excepothsrwise provided by statute, the filing of the
complaint does not stay any action of which reviswought, but the court may order a stay upon such
terms as it deems proper. The time for the filhgn appeal shall commence upon the date of thicpu
vote or announcement of final decision of the gowental decision-maker of which review is sought,
except that, if such governmental action is requbg statute, ordinance, or rule to be made oremnadd

by a written decision, then the time for the filiafjan appeal shall commence when the written aetis
has been adopted. If such written decision isireduby statute, ordinance, or rule to be delivaredny
person or persons, then the time for the filingaofappeal shall commence when the written decision
delivered to such person or persons. If such evrittecision is sent by mail, delivery shall be deénto
have occurred upon the earlier of (i) the datectdia receipt or (ii) three days after the datenadling.

(c) Trial or Hearing; Judgment. Any trial of thacts where provided by statute or otherwise shall b
without jury unless the Constitution of the Statdviaine or a statute gives the right to trial byyju The
judgment of the court may affirm, reverse, or mgdife decision under review or may remand the tase
the governmental agency for further proceedings.

(d) Motion for Trial; Waiver. If the court findsnomotion that a party to a review of governmentaioa

is entitled to a trial of the facts, the court $loatler a trial to permit the introduction of evite that does
not appear in the record of governmental action thadl is not stipulated. Such motion shall bedfile
within 30 days after the complaint is filed. Thaldre of a party to file said motion shall congi a
waiver of any right to a trial of the facts. Upbling of a motion for trial of the facts, the timanits
contained in this rule shall cease to run pendiggissuance of an appropriate order of court sgpagif
the future course of proceedings with that motidNith the motion the moving party shall also file a
detailed statement, in the nature of an offer obfyrof the evidence that the party intends tookitice at
trial. That statement shall be sufficient to pdrthe court to make a proper determination as tethdr
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any trial of the facts as presented in the motiwh @ffer of proof is appropriate under this rulel d@nso to
what extent. After hearing, the court shall issumeappropriate order specifying the future courke o
proceedings.

(e) Record.

(1) Preparation and Filing Responsibility. Excegtere otherwise provided by statute or this
Rule, (i) it shall be the plaintiff's responsibylito ensure the preparation and filing with the
Superior Court of the record of the proceedingghefgovernmental agency being reviewed, and
(ii) the record for review shall be filed at thersatime as or prior to the plaintiff's brief. Wieea
motion is made for a trial of the facts pursuanswbdivision (d) of this Rule, the moving party
shall be responsible to ensure the preparatiorimgl of the record and such record shall be filed
with the motion.

(2) Record Contents. The parties shall meet imade of the time for filing the plaintiff's briefro
motion for trial of the facts to agree on the recéo be filed. Where agreement cannot be
reached, any dispute as to the record shall be igig¢nto the court. The record shall include the
application or other documents that initiated therey proceedings and the decision and findings
of fact that are appealed from, and the record imelyde any other documents or evidence before
the governmental agency and a transcript or oeord of any hearings. If the agency decision
was based on a municipal ordinance, a state of tegalation, or a private and special law, a
copy of the relevant section or sections from trditnance, regulation, or private and special law,
shall be included in the record. For appeals fd®uisions of a municipal agency, a copy of the
section or sections of the municipal ordinance #sablish the authority of the agency to act on
the matter subject to the appeal shall also beudsel in the record. Copies of sections of the
Maine Revised Statutes shall not be included irr¢lwerd. In lieu of an actual record, the parties
may submit stipulations as to the record; howethex,full decision and findings of fact appealed
from, and the applicable ordinances, regulatiomsprovate and special laws as detailed above
shall be included.

() Review Limited to Record. Except where othessvprovided by statute or by order of court pursuan
to subdivision (d) hereof, review shall be basedrughe record of the proceedings before the
governmental agency.

(g) Time for Briefs and Record. Unless otherwisdeoed by the court, all parties to a review of
governmental action shall file briefs. The pldinshall file the plaintiff's brief within 40 dayafter the
date on which the complaint is filed. Any othertgashall file that party’s brief within 30 daystef
service of the plaintiff's brief, and the plaintifiay file a reply brief 14 days after last servaéehe brief

of any other party. However, no brief shall bedilless than 6 calendar days before the date rsetdb
argument. On a showing of good cause the courtin@gase or decrease the time limits prescribed in
this subdivision.

(h) Consequence of Failure to File. If the pldirfails to comply with subdivision (e) or (g) offis rule,
the court may dismiss the action for want of pragea. If any other party fails so to comply, thuetrty
will not be heard at oral argument except by pesmisof the court.

(i) Joinder With Independent Action. If a clainr fieview of governmental action is joined with aiot
alleging an independent basis for relief from goweental action, the complaint shall contain a satear
count for each claim for relief asserted, settioghf in each count a concise statement of the gi®un
upon which the plaintiff contends the plaintiffegtitled to relief and a demand for the relief dgugA
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party in a proceeding governed by this rule agsgrsuch an independent basis for relief shall dile
motion no later than 10 days after the filing oé ttomplaint, requesting the court to specify therti
course of proceedings, including the timing of fsriend argument and the scope and timing of disgove
and other pretrial proceedings including pretriahferences. Upon the filing of such a motion, tihee
limits contained in this rule shall cease to rungieg the issuance of an appropriate order of colifter
hearing, the court shall issue such order.

() Discovery. In a proceeding governed by thike raliscovery shall be allowed as in other civili@ts
when such discovery is relevant either to the subjgatter involved in a trial of the facts to whithe
discovering party may be entitled or to that invamlvin an independent claim joined with a claim for
review of governmental action as provided in suistim (i) of this rule. No other discovery sha# b
allowed in proceedings governed by this rule excgyoin order of court for good cause shown.

(k) Pretrial Procedure. In the absence of a cordter, the pretrial procedure of Rule 16 shall bet
applicable to a proceeding governed by this rule.

(I) Scheduling of Oral Argument. Unless the caattterwise directs, all appeals shall be in ordeiofal
argument 20 days after the date on which the reBpgrparty’s brief is due or is filed, whichever is
earlier. The parties may, by agreement, waiveihgand submit the matter for decision on the recor
and the briefs. The clerk of the Superior Coudllséchedule oral argument for the first approjeridate
after an appeal is in order for hearing, and shalify each counsel of record or unrepresentedypert
the time and place at which oral argument will kard.

(m) Remand by the Superior Court. If the Supefimurt remands the case for further action or
proceedings by the governmental agency, the Sup€oart’s decision is not a final judgment, and all
issues raised on the Superior Court’s review ofgiheernmental action shall be preserved in a sulesgq
appeal taken from a final judgment entered on € such governmental action. The Superior Court
does not, however, retain jurisdiction of the case.

(n) Review by the Law Court. Unless by statutetherwise the decision of the Superior Court iglfin
review by the Law Court shall be by appeal or repoaccordance with the Maine Rules of Appellate
Procedure, and no other method of appellate resieadl be permitted.

Rule Amended effective July 29, 2016.
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